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RUSS€U. A. IUZUIQ 
,ltST DEPUTY AnOfUCY OlNERM. 

Re: Subpoenas to Loretta Fuddy, Director of Health, State of Hawaii Department of 
Health for "original 1961 typewritten birth certificate# 10641 for Barack Obama, 11, 
issued 08.08.1961, signed by Dr. David Sinclair, Stanley Ann Dunham Obama and 
registrar Lee, stored in the Health Department of the state of HI from 08.08.1961 until 
now." (1) United States District Court for the District of Columbia 11-cv-402, and (2) 
United States Di51lict Court for the District of Hawaii dcdce I :20 11-cv-00402. 

Dear Dr. Taitt: 

My client, Loretta Fuddy, the Director of the Department of Health, State of Hawaii, is in 
receipt of the two above-referenced subpoenas issued by you. Pursuant to Hawaii state law, and as 
explained below, it is unlawful for Director Fuddy to comply with your request. 

Neither subpoena was issued or sCIVed upon my client in accordance with the requirements 
of Federal Rules of Civil Procedure ("FRCP"), Rule 45, thus, it is our position that we have no duty 
to respond, however, to avoid confusion, our objections to those subpoenas, pursuant to Rule 45, 
FRCP, are noted below. 

In addition to the procedural defects, these subpoenas would require disclosure of privileged 
o.r other protected matter, and there is no exception that applies to allow disclosure to you. Vital 
statistics records, such as birth certificates, are protected by strict confidentiality requirements under 
state law. Section 338-18, Hawaii Revised Statutes ("HRS"), prohibits disclosure of the records 
sought by your subpoenas without a showing of a direct and tangible interest. 

HRS §338-18 provides that: 
a) To protect the integrity of vital statistics records, to ensure their proper use, and to 
ensure the efficient and proper administration of the vital statistics system, it shall be 
unlawful for any penon to permit inspection of, or to dlsc:lose information contained 
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in vital statistiC~ reeords, or to copy or issue a copy of all or part of any such reeord, 
except as authorized by Ibis part or by rules adopted by the depar1ment of health. 
(b) The department shall not permit inspection of public health statistics reeonb, 
or issue a certified copy of any such record or part thereof, unless it is satisfied that 
the applicant has a direct and tangible interest in the reeord. The following persons shall 
be considered to have a direct and tangible interest in a public health statistiC~ 
reeord: 

(1) The registram; 
(2) The spouse of the registrant; 
(3) A parent of the registrant; 
(4) A descendant of the registrant; 
(5) A person having a common ancestor with the registrant; 
(6) A legal guardian of the registrant; 
(7) A person or agency acting on behalf of the registrant; 
(8) A personal representative of the registrant's estate; 
(9) A person whose right to inspect or obtain a certified copy of the reeord is 
established by an order of a court of competent jurisdiction; 
(I 0) Adoptive parents who have filed a petition for adoption and who need to 
determine the death of one or more of the prospective adopted child's natural or 
legal parents; 
(II) A person who needs to determine the marital status of a former spouse in 
order to determine the payment of alimony; 
(12) A person who needs to determine the death of a nonrelated co-owner of 
property purchased under a joint tenancy agreement; and 
(13) A person who needs a death certificate for the determination of payments 
under a credit insurance policy . 

. The list of persons with a direet and tangible interest in vital statistics records is limited to 
the thirteen enumerated categories listed above. My client is not satisfied that you have a direct 
and tangible interest in the record you seek, and you have not claimed to have such an interest. 
Therefore, because you are unable to satisfy HRS § 338-18(b)(9), the Director of Health cannot 
provide to you the birth record you seek. 

Based on the above, please be advised that this letter serves as written objection to your 
subpoena pursuant to Rule 45(c)(2)(B), Federal Rules of Civil Procedure. 

Very truly yours, • 

]~~~ 
Deputy Attorney General 

cc: Loretta Fuddy, Director of Health 
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